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STATE PLAN UNDEL TITLE XIX OF THE SOCIAL SECURITY ACT

State: New Mexico

TRANSFLs OF ASSETS

1917(c) The agency providi < for the den.~l of certain Medicaid services by

reason of dis

posai ¢’ assets for les. than fair market value.

1. Institutionalized individuals may i:'a denied certain Medicaid
services upcn d spcaing of assets for i.ss than fair market value
on or after the look-back data.

The eagency withh :lde payment to institutionali..*4 individuals for
the following servicas:

Paymentr based on a level of care in a nursing facility;

Payments based on a nursing facility lavel of car: in a
medical iustitution;

Home and corpmunity-basecd services under a 1915 waivar

2. Non-institutionalizad individuale:

Thes egency applies these provisions to the following non-
ingtitutionalised eligibility groups. These groups can ba
no more restrictive than thosge met forth in section 1905(a)
of the Social Security Act:

The agency withholds payment to non-inatitutionalized individuals

1t the

V) V1 VA

following services:
Hoa health services (section 190S(a)(7));

Bome asnd community care for functionally disabled and
elderly sdults (section 1905(a)(22));

Pergonal carc services furnished to individuals who are not
inpatientes {n .;ertain medical institutions, as recognized
under agency law ind specified in section 1905(a)(24).

ervices for which

The following other long-term care
the aggncy plan;

medical assigtance ‘5 o.herwise
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TRANSTER OF ASSETS

3. Penalty Date--The beginning date of each penalty pnriod imposecd !ot‘
an vncompensated transfer of assetg is:

X the first day of the month in which the asget was
trangferred;

the first day of 'he month following the munth of transfar,

4. Penalty gcr;og = Inst.typtionaliged Igdiv;gua%a—-
In detarmining the paralty for an ipstitutionalized indivi.lual. the
ageuncy usag:

X the ave:age mouthlzucost t¢ a private patient of nursing
facility aarvices the state;

the average monthly cost to a privnte patient of nursing
- fecility servicas in the community in which the individual
is '‘mstitutionalized.

5. Penalty Periou - Nen-institutiopalized Individualg--
The agency imposes a penalty period datermined by using the sama
method as is uged for an institutionalized individual, includinc
the use of the averaga monthly cost of nursing facllity services;

imposes a shorter penalty pericd than would be ixposed for
institutionalized individuals, as ottlined halow:
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TRANSFER OF ASSETS

6. Penalty peor tor_amounts of transfer less than _cost of nursing
facility cara--

a. Where the amount of the transfer is less than the monthly
coat of nursing facility care, the agency:

X does not impose a pen:lty;

imposes 4 penaity for less than a full month, based on
tho proportion of the agency’'s private nursing faocility
rate that was transfarred.

b. whare an indavidual makea »~ gerieg of tivnsfers, each less
than the private nursing fecility rate i1-r a month, the
agancyt

X does not impose a nanalty;

©©  imposes a maries of denaltiea, each for less ti.an a
full month.

7. Transfers made so that peualty reriods would overlap--
The agency:

X totals the value of ail assets transferred to produce a
- aingle penalty period;

calculates the individual peuxlity periods and imposes them
sequentially.

8. Trangfers made go that panalty periods would not overlap~e

Tha agency:

X sasigns each transfer its own penalty period;

——

ugses the maethod outlined balow:
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state: New Mexico

10.

TRANIFER OQF ASSETS

Ponalty periods - transtur by a spouse_that results in a _pepalty
period for the individual--

(a) The agency apportions any axisting panalty period betweesn
the spousee using the methou < 'tlined below, provided the
spousae is aligible for Medicaid 1\ penalty can be assessad
against the spouse, and gome por~inu of the panalty agsinst
the individual remains.

Any existing penalty period is divided equally between
the spouses if both are Medicaid eligible.

{b) If ona spouse la no longer subject to a ypenalty, tha
ramaining penalty period must be served by the remaining
spouge.

Ireatment of income ag an asget--

when income hags baean tranaferred as a lump sur. the agency will
calculate the penalty period on the lump sum value.

The agency will impose partial month penalty puriods.

—

When a stroanm of income or the right to a stream of income hrs bhean
transfarred, the agency will impose a penalty pariod for mach
income payment.

For transfers of individual income payments, the agency
will impose partial month penalty perioda.

X For tranafers of the right to an income stream, the agency
will use the actuarial value of all payments transferred.

The agency uses an alternate method to calculata penaltv
periods, as described below:
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11. Inpposition ¢of a penalty would work ap undue hardship--
The azency does not apply the transfer of asaets provision: in any
casa in which the agancy determines that such an applicatio- would
work an undue hardship. The agency will use the followin:
procedures in making undue hardship detarminations: '

When appropriate, recipients are notified of the existence of
hardship provisions as contained in the state policy manual.

A decision to approve, deny or delay the disposition of the
application must be made within thirty (30) days.

Client notices contain the statement that any adverse action may
be appealed based upon notification to the Human Services Department's
Hearings Bureau by the applicant/recipient or his/her representative.

The following critaria will be used to dete:mine whether the agency

will not count asgets trangferred bocaus:
undue hardshipi auga the nenalty would work an

(1) The assets were transferred to someone other than a family
member.

(2) The applicant can present convincing evidence that every effort
was made to recover the transferred resource, and

(3) The applicant is unable to obtain care in any long-term care
facility in the state without Medicaid coverage.
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